

A public hearing of the Jefferson Proving Ground Restoration Advisory Board meeting was held in the Jennings County Public Library at North Vernon, IN at 7:00 P.M. on September 22, 1999.

OPENING STATEMENTS BY MR. PAUL CLOUD:

Okay.  I would like to get started.  Ah as Ken has just notified me Richard Hill, our community co-chair, has the flu and won’t be here tonight.  So in Richard’s absence I would like to welcome everyone.  Please sign the attendance sheet so that we can make sure that you’re on our mailing list.  I have copies of the slides from the agenda that we will be going through tonight.  If at any time you have a question ah just raise your hand and make sure you speak loud enough so that our Court Reporter can get you down and we will go from there.  Okay our agenda for tonight we’ve gone through the welcome and the introduction.  Richard was going to give an update on the Technical Assistance for Public Participation.  I will do the best that I can in his absence on that particular issue.  After that I will go over the status of where we are on the Unexploded Ordnance Removal in the cantonment area, discuss the Findings of Suitability for Transfer ah in the cantonment area, talk a little bit about the status of where the Army is with the Nuclear Regulatory Commission regarding the Depleted Uranium license termination.  We will have a formal or a scheduled open discussion period and then we will have our closing remarks and that will be it for our meeting.  As far as the TAPP Program is concerned I think everyone here knows that community members of the RAB did in fact make an allocation to the Army ah for financial assistance in this particular area.  That was reviewed and approved.  It subsequently went through the Corps of Engineers in Louisville, identified a technical expert who is a professor at the Indiana University and she is identified on our web site.  I can’t recall her name right off the top of my head.  But it’s on our web site under the new updates.  You will see under TAPP that she is listed there.  In fact there is a link to her web page and will give her biographical information. She has done some initial reviews of the Remedial Investigation for Jefferson at the Proving Ground.  She has, as I understand it, some initial thoughts and recommendations to the community members.  It is currently our intent to have her on the agenda at the next RAB meeting in Madison in November where she will be able to give a presentation and discuss some of the issues from hers and the community RAB members perspective.  So I’m looking forward ah to that.  And we will have her on that agenda.  If there are any other more specific questions regarding the TAPP, it is - we have scheduled to be funded again this next ah new fiscal year which is coming up net week.  So there should be a continuity in the fundings there so there shouldn’t be any problem there.  I think there’s more than enough money from last year to carry over right now but it is in the budget for the next year also.

MR. KEN KNOUF:
Paul I might add her name is Diane Henshel.

   
MR. PAUL CLOUD:
That’s right.

MR. KEN KNOUF:
And Richard has scheduled a meeting sometime in October with the community RAB with Dr. Henshel just to kind of go over some of - some of her thoughts.  So I want people aware of what she will be doing in November.

MR. WILLIAM CORNING:
October 14th.          

MR. PAUL CLOUD:       
October 14th?

MR. WILLIAM CORNING:  
At your office.  Ten o’clock (10:00) in the morning.

MR. KEN KNOUF: 
Thanks Bill.                             
MR. PAUL CLOUD:    
Okay.  Thank you.  Appreciate that.  I didn’t know that.  Okay.  The next item on the agenda is the Unexploded Ordnance Removal update.  As I think a lot of people here who live in the area may know there was an article in the Madison Courier about a week ago that kind of celebrated or identified the last rounds that were detonated in the eastern parcel south of Krueger Lake.  That has been a very long effort.  If you read the article and you have followed the minutes in the Jefferson web site you will have seen that there are tens of thousands of mortar rounds that have been recovered in that particular area.  Now with the exception of probably thirty (30) or forty (40), all of that thirty-six thousand plus (36,000+) rounds were all inert.  They didn’t have any explosives in them at all. But because of the way the safety requirements are, unless there is an ability to make a positive determination that the unit is safe, then we will perforate each and every one (1) of them.  And I know Laura was out there.  She saw the stack and saw the hole that was drilled in each one (1) or blown in each one (1).  We have some of those pictures up on the web site  and I’m going to try and get some more just so that people can continue to get an appreciation of just what has been done out there as far as cleanup and also what was done during the operation of the Proving Ground.  As I think everyone knows the Corps of Engineers did do the Archives Search Report for Jefferson.  It included the whole Proving Ground.  Specific to the cantonment area they identified a little over twenty-two hundred (2200) acres that had a potential for UXO.  The Army’s commitment and their approved plan through the Department of Defense Explosive Safety Board is to clear those acres to a depth of four (4) feet below surface.  And anything below that level if there is a concern for anything below that level would have to be paid for and accomplished by who would ever own the property subsequent to the Army.  The reason why I say if there is a concern, there are some areas of the Proving Ground within the cantonment area that have been cleared and based on the types and the numbers of the ordnances that have been found, it has been recommended that there not be any excavation restrictions because the types of ordnance that were found did not have the ability to go below four (4) feet.  The Army has reviewed those on case by case basis and the one (1) specific case in point is the area at the airfield.  We have accepted the recommended unrestricted excavation for that area based on the report from the Corps of Engineers.  But we will identify those in - on area specific basis.  Now this is - this is the schedule we have used and I think everyone is familiar with it.  It’s also up on the web sites.  Basically we’re down to the last item now down here on the western parcel west of the airfield.  If anyone is familiar with that area they know that it is basically undeveloped.  There was really no planned activities performed by the Army in that area.  It’s exclusively forested.  There are no buildings in that area.  We are in the process of performing what is called an Engineering Evaluation Cost Analysis.  The acronym for that is EE/CA.  E-E-C-A.  And the reason why we are performing that is because right now as I mentioned before the currently approved plan that the Army has from the Department of Defense Explosives Safety Board is to perform this intensive mag and flag excavation removal there.  If we were to perform that type of operation in this three (300) to four hundred (400) acres on the western side we would probably have to de-forest that entire parcel because it is so heavily forested.  That would do a number of things all of which are bad besides costing many times more than potential other options.  That’s why we were going through this EE/CA process.  I hope at the November RAB meeting to have on the agenda the public hearing for the EE/CA.  And at that time I expect the Huntsville Corps of Engineers to be in attendance to provide input and the opportunity for the community to have copies of what the options are, what the Army is anticipating to recommend, and that will also start the thirty (30) day public comment period.  So I expect right now at the November RAB meeting in Madison that we will have that on the agenda also.  Now the first parcel that was cleared is what we refer to as the hundred acre parcel (100).  That was completed just over three (3) years ago and they only found one (1) round that was actually detonated in that whole hundred (100) acres.  As you can see here we have over nine (9) tons of scrap that was removed.  And that’s the case in a lot of the areas.  However I think it’s evident by the eastern parcel that it is very location specific.  In one (1) area you will get very little or none and in some areas you will get tens of thousands of items.  So it’s very location specific.  This thirty (30) acre parcel was up in the northeast corner of the cantonment area.  That was completed December of 1996.  We did not get the Statement of Clearance on this area because this area was done in conjunction with the airfield area.  And the airfield area took quite a bit longer and it was rolled up into one (1) particular work effort so we only received the Statement of Clearance on this thirty (30) acre parcel and the airfield area this year.  This particular eight (8) acre parcel was a - actually a surface clearance that was done about three (3) years ago in the same general location south of Krueger Lake.  And it was done because of some items that were found right on the surface.  In fact this effort was kind of a combination between the Kentucky EOD, Fort Knox EOD unit and our contractors.  But this is just a surface clearance.  It was not a formal below four (4) foot effort that has just been completed.  This now shows the airfield area.  You can see here that the actual removal started in ‘97.  The work was completed the end of ‘98 and you can see the Clearance Report and then the Statement of Clearance was actually signed and accepted the end of April of this year.  Most Clearance Reports depending on the - the items and - and level of effort usually are several volumes.  So they are - they are fairly massive pieces of work.  Okay this is the area that was just finished and it’s the area that the article in the Madison Courier discussed last week.  This - these numbers are current as of just before the last staff meeting was performed.  So the numbers may need to be adjusted just a little bit.  But they are fairly accurate.  And I will know that by early next week or so.  And as soon as I get that information I will also post it on one (1) of the Jefferson web sites so that you can view that there.  Would expect that probably within thirty (30) to sixty (60) days to get the contractors Draft Clearance Report.  That will then be reviewed by the Huntsville Corps of Engineers and the Army.  Any comments we have would be resolved and then they will ah send a final to Huntsville.  Huntsville will then make a recommendation as to what we call the Statement of Clearance whether there will be a recommended excavation restriction on this particular parcel.  Once that recommendation is made the Army will then review it and if they accept it they will sign the Statement of Clearance.  If they do not accept it then it will go back to Huntsville with a direction to provide either additional information or modify ah the Statement of Clearance.  And the only thing I can think of would be to either add or delete excavation restrictions.  That would be dependent on what ah we find in the Clearance Report.  Okay.  Here is the last area again.  The EE/CA was started Phase II in March of this year.  And again the public hearing is scheduled in November for the November RAB meeting.  So if you have an interest in that particular subject would encourage you to be at Madison on November 3rd at the Public Library and ah we should have the public hearing, be able to provide copies of what the ah Army has evaluated the various options and then what the Army will be looking at as a proposed resolution, whether it’s the intensive mag and flag, no action, or some other option.  Whatever the Army proposes after the thirty (30) day comment period and any responses to those comments, the Army will have to go up to the Department of Defense Explosive Safety Board to get their concurrence because it will be a change in what the DDESB has already approved.  Because they are the Regulator of Record they have to have the final say on this deed.  So if we’re going to do anything different than what they’ve already approved they will have to make that approval.  Are there any questions regarding the Unexploded Ordnance Removal at the Proving Ground?  Okay.  What I would like to talk about now is where we are on the various Findings of Suitability to Transfer.  Now I think most people here know that the Central Area FOST includes about twelve hundred (1200) acres, ninety (90) buildings.  We had a public comment period.  We received some comments, we revised the document, it was sent out again, there were some outstanding comments from State and EPA.  They were attached to the final document and sent up to the Army Materiel Command which has signature authority to approve or disapprove the FOST.  The FOST was in fact signed on May 19th.  We have provided copies of that to both State and EPA but they are on the Administrative Record at Hanover College and currently the next step is for the Louisville Corps of Engineers real estate office to prepare the deed title transfer documents that would formally transfer ownership of that parcel of property from the United States Army to the Ford Lumber and Building Supply Company.  Would expect that to probably occur within the next three (3) to five (5) months.  As far as getting those documents prepared, reviewed, commented on and then staffed up through the Army to the Secretary of the Army who has signature authority to transfer ownership of federal property that belongs to the Department of the Army.  So that’s where that particular parcel stands right now.  I think I went too far.  One of these days I will learn how to do this.

MR. KEN KNOUF:
Paul is there any concern that the lead base paint issue could delay that considerably?  Or ah --

MR. PAUL CLOUD:  

The lead base paint issue is an issue now basically that is being looked at more from the prospective of who will perform any lead base paint inspection, risk analysis, risk assessment, not whether or not it will be done but who.  The basic options are either the United States Army or new landowner.  Ah so we’re currently ah looking at that to see just what the Army’s position on that would be.  That may slow the transfer down, it may not.  I don’t know yet.  That’s about the best answer I can give you right now.  The whole issue of lead base paint is still in developmental revolving stage between the Department of Defense and the EPA.  I know that states have concerns about lead base paint.  Both the State and EPA have somewhat different prospective on the regulatory capability for lead base paint.  I believe that the DOD and EPA are coming to a consensus on a significant portion of that issue.  And - but I don’t believe that anything has been published yet.  I don’t know when it will be.  This is being conducted at the very highest levels so it will probably still take a while before anything final is come out of that.  And then it will be interesting to see just how that is implemented.  So it may be a while.  And whether or not that actually does impact the transfer of property I can’t tell you that.  We are proceeding along the lines that it will have no impact but it is a possibility.  That’s probably about as good an answer as I can give you.  Laura?

MS. LAURA HODGES:
What is the question about lead base paint?  Is there a possibility it might all have to be removed?

MR. PAUL CLOUD:
Well lead base - as I said lead base paint has a number of issues along with it.  One (1) is whether or not there is lead base paint there.  The Army has never done a lead base paint survey at Jefferson Proving Ground for the housing units.  We have assumed, and one (1) of the reasons why is because Jefferson was placed on the BRAC list back in the late eighties, and it was assumed that if the buildings were sold that they obviously had lead base paint and that there was not a need to go do this survey.  And the laws at that time didn’t mandate it.  Since then there have been a number of different issues and concerns that have come up.  As I stated the states and EPA believe that lead base paint is - should be under Comprehensive Environmental Compensation Liability Act, CERCLA or the SuperFund Act.  The Army and Department of Defense believes it should be addressed under the HUD Title Ten (10) lead base paint initiative which is statutory federal law also.  And there are different prospectives and different ah actions level and different requirements under those two (2) laws.  Ah this is one (1) of the things that the Department of Defense and the EPA at our various respective headquarters are currently trying to negotiate because it appears that there are some significant concerns of both agencies on this issue.  So I believe that the - the current direction that both agencies are going, and Karen if you have a different perception let me know, ah that both EPA and the Department of Defense and the State have a different prospective.  But at least the DOD and EPA are slowly coming to agreement that HUD Title Ten (10) requirements will be operative statutory legislation on this issue.  Ah if you look at the HUD Title Ten (10) requirements it does specifically require the buildings of a certain age ah that are under federal ownership that are going to be transferred out of federal ownership to have ah surveys, assessments, and abatements as necessary.  The question now is who performs that?  Is that going to be the respective service whether it’s Army, Navy, Air Force or is that going to be the new landowner?  Obviously there are arguments on both sides of that point.  The services probably don’t want to spend the money and they’re probably giving or allowing the property to be transferred at a discount so that’s their prospective.  The new landowners probably feel that why should they do something that they didn’t put there in the first place?  And why should they go pay the services to do them?  So that is something that’s still being worked out probably also on a case by case basis at different facilities.  So what may happen here may not happen some place like Fort Benham.  It just depends.  And that’s something that we’re looking at right now specific to Jefferson, specific to Central Area FOST.  So we’re probably the - as I say it’s still evolving between the Department of Defense and the Environmental Protection Agency at the highest levels.  So what I told you today may be, I hope not, but could be completely changed in a couple of weeks.  I don’t know.

MS. LAURA HODGES:

Is that the major issue still to be resolved on this?

MR. PAUL CLOUD:
Well the documentation to transfer the property, the Finding of Suitability to Transfer, has been signed.  And we in theory can transfer the property now to Mr. Ford and his company.  Ah the question has come up about who will do this lead base paint, address lead base paint in this parcel.  So the Army is re-looking at that to see if they will do anything, if they will what they will do?  And then they will get back to Mr. Ford and then we’ll see whether or not that affects the transfer of the property that’s scheduled.  We just don’t know yet.  But there is - it’s a very confusing issue.  There are like I say at least two (2) different federal statutes that different federal agencies and a number of states have indicated they think applies to it.  It gets very complex very quickly.  Another Finding of Suitability that we have had out for comment, received comments on is the DRMO area.  I don’t have the map of the cantonment area but if you recall this is about five and a half (5½) acres of property that we originally had in another FOST that was taken out because of some soil contamination in two (2) different areas within this five and a half (5½) acres.  That soil contamination has been dug up and removed.  One (1) of the sets of comments that we received from the State and EPA is that they need to see the results of those - that soil removal.  We have that now so we will be able to provide that in the revised document.  I expect that the revised document will be out in October and then we will proceed on with ah getting that reviewed, see if there are any outstanding comments on that particular document, and we will get it up again to the Army Materiel Command and if they agree then they will sign it and it will then be sent to the Louisville Corps of Engineers real estate office for deed title document preparation for transfer of the title of that property.  It is our understanding that because the Indiana Department of Transportation bought the other thirty-six (36) acres that they are also interested in this to complete that parcel.  But that is only our understanding here is no requirement that Mr. Ford sell that to them.

MR. TIM MOORE: 
Is that the area down there along the railroad tracks?

MR. PAUL CLOUD:
Right - right along a - yeah it’s bounded right on this where - ah help me out if you would?

MR. TIM MOORE:
Kind of across from where it goes back to one (1) incinerator?

MR. PAUL CLOUD:
It’s right about the yellow sulphur area.

MR. TIM MOORE: 

Yeah.

      MR. PAUL CLOUD:
And the railroad tracks and yeah it’s right in there.  It’s only about five and a half (5½) acres.  It’s not that big.

MR. TIM MOORE:
Yeah.

MR. KEN KNOUF:
Right there at PaperMill Road.

MR. PAUL CLOUD:
PaperMill Road and I can’t remember the cross street.  It’s not a common name.

MR. KEN KNOUF:
It’s Infantry Road I think.

MR. PAUL CLOUD:
Could be Infantry Road yeah.  Now the airfield area we put that FOST out the day I went on vacation in fact.  For some reason Kevin didn’t get his copy.  And I haven’t been able to track that down from Fed Ex and I don’t know what happened Kevin.

MR. KEVIN HERRON:
Well I think we probably received it but it was received at our down town office and I don’t think it made it to me.

MR. PAUL CLOUD:  

We overcame that.

MR. KEVIN HERRON:
It was recycled right?  Well hopefully we won’t have that problem since I’ve moved down town now?  Huh?

MR. PAUL CLOUD:
Well one (1) thing I will need Kevin is probably a Fed Ex mailing address because they do not accept post office boxes as delivery for Fed Ex’s.  But we can work that out.  The airfield area is about six hundred and fifty (650) acres.  It contains twenty-one (21) buildings.  We put the document out mid July for comments.  We have received comments from the State and EPA and this went along with the DRMO FOST.  We expect to have a revised document out in October.  One (1) of the issues on this particular document that the State and EPA have both identified and to be quite honest we expected this comment, was the fact that because there was a UXO removal within this parcel, the Army and EPA and State have agreed that they will do a certain level of what we call residual soil sampling where UXO has been removed.  What that means if because when UXO is removed from an area that we perforate the pieces of ordnance there is potential for some residue of metals and/or explosives to remain in the soil from that perforation, we have agreed that on a site specific basis we will analyze certain numbers of those areas where those perforations occurred.  We agreed on a number for this area. Those analyses have been run.  I have just received the results on that and I will be supplying those to the State and the EPA and then we will revise this document and provide it in October to see if there are again any outstanding comments.  And then we will go from there as far as the same process of either getting a concurrence from the State and EPA, identifying any outstanding comments they may have with the Army response, providing the entire package up to the Army Materiel Command and if they ah feel comfortable with the document they will sign it and then will get sent to the Corps of Engineers again.  If by chance they ah have a problem with the document then it’s sent back down to me with direction on how to go resolve those particular issues they have concern with.  Now the next item I would like to talk about briefly is where we stand currently with the Army’s Depleted Uranium license.  Currently the Army still holds a license with the Nuclear Regulatory Commission, NRC, to store basically in the ground, in the DU area or the impact area that was designated the two thousand (2,000) acre parcel within the impact range, the Depleted Uranium that was tested at the Proving Ground.  The Army has applied to the NRC for what’s called a restricted reuse termination which is allowed under the federal regulations for licenses under the NRC’s authority.  A part of that process has required that we provide the NRC with a number of documents as to what is out there, how we plan to do what’s called de-commissioning.  Those documents have been provided to the NRC.  As this slide shows, the NRC had a contractor complete an independent assessment and that has been done. My discussion with the NRC program manager last week the current status is that they, the NRC, is reviewing all the documentation and their contractors independent assessment. They did not or were not able at this time to give me a date when they would have a final position on the status of our application and what if any requirements would be placed upon the Army subsequent or before the termination of that license. But I would suspect that when we get closer to the time when the actual license will be terminated that there would be a public hearing of some sort and the NRC would be at one (1) of the RAB meetings or at a separate meeting to discuss that issue with the public. We have tried, Richard Hill and I have both tried to get the NRC to a number of our meetings. To be quite frank the NRC’s position is that because Jefferson is such a low priority that they have other higher priorities to go address first. So they’re going to be getting to us when they can.  We’re the bottom line.  We have continued to pursue the issue. We will not let it go away but there’s only so much that we can do on that particular issue. If you have any specific questions there is a page in the Jefferson web site that identifies Mr. Larry Pittiglio as the program manager for the NRC and I believe I actually did see an e-mail address and his phone number. And you can e-mail him or you can call him. He’s got a toll free number and you know put inquiries as to quest - concerns or questions that might be on a particular issue.  So I would recommend that if anyone does have a concern or question on the DU at Jefferson and they would like to talk to the regulator that is the person to go talk to.

MR. KEN KNOUF:
Paul what’s your understanding? I guess I’ve never been able to figure out what - what real difference does it make if there’s a license or not a license because the material is always going to be out there?   And whether or not we have a license or the license is terminated doesn’t seem to make really any difference?

MR. PAUL CLOUD:
Well it does because if there is a license as we currently have, a license requires a performance of a number of things. One (1) it requires the performance of semi-annual sampling to see if in fact there is any migration movement of DU off of or from its current location. It also requires the establishment of security plan. It also requires a number of others things. Once the license is terminated some or all of those may not be required. So there is a potential for significant difference between whether or not we have a license or don’t have a license and how that license is terminated. If you - to give you an example. The original license not only covered the impact area but it covered some of the buildings down in the cantonment area. Now we have those buidings in the cantonment area clean. NRC came in, we had the license formally modified and they were released for unrestricted use. Now this is a significant difference between having a you know a license that incorporates those buildings and to have restrictions on their use and to modify that license and have an unrestricted use of that building. So it’s kind of the same thing only a little different in what it’s requiring. We may have significant differences at the time that the licenses is “restricted reuse terminated” versus what we have right now. That is something that has not been worked out in detail with the NRC and probably won’t be until they finish their review and sit down to go over those specific issues.

MR. KEN KNOUF:
So if the license is terminated you’re thinking that will suspend any monitoring requirements? Or would there be some other --

MR. PAUL CLOUD:
That’s a possibility. It’s not a given. It’s not clear yet what if any current requirements other than license would be eliminated or modified. But that is a possibility. Obviously there is at least one (1) school of thought in the Army that would prefer to have the minimum of cost that would be entailed with continuing requirement that would be required by the Depleted Uranium in Jefferson by having everything that is currently being done. But that would be something that has to be worked out between the Army and the Nuclear Regulatory Commission. And it would probably be part of whatever they present to the public when it becomes time for the license to be terminated. Now that’s you know under their regulations under Tennessee authority but there are a - there could be significant differences. There may be minor. It’s not clear. We have not gotten to that stage of negotiation between the NRC and the Army yet. But there is you know - clearly you have to terminate the license at some point in time. And the mechanisms you basically have right now are either unrestricted reuse or restricted reuse. It’s not feasible for us to do an unrestricted reuse and the NRC doesn’t have any problem, they agree, because of the UXO and the ecological impact if we went in there and tried to remove two thousand (2,000) acres of dirt. So they’re not uncomfortable with that concept and position. It’s how you go through this administrative process for the restricted reuse termination. And again to be frank part of the problem that the NRC is having is purely a financial problem because the Army is another federal agency. They cannot charge the Army for their in-house work. So they are having to pay for all of this out of their in-house budget. So it’s - it’s not a high priority. I mean we don’t have any indication that the DU is moving anywhere. It’s not a significant risk to human health and the environment. They have so stated the fact at - at meetings that the NRC has been at in Madison. So we have no indications right now that they have changed that position. And because of all those factors that’s why it’s taken so long.

MR. KEN KNOUF:
We’re talking about a material though that won’t obviously deteriorate. It will be there for many, many, many years.

MR. PAUL CLOUD:
Well it will be there basically forever.

MR. KEN KNOUF:
Yeah. Putting myself in the shoes of a landowner on the west side I would - I would hope that the Army and NRC would at least continue with some kind of monitoring, maybe every other year, every five (5) years or something but just not completely cease monitoring all together.

MR. PAUL CLOUD:
I understand.

MR. KEN KNOUF:
But we get those calls on occasion.

MR. PAUL CLOUD:
Any other comments or questions on the DU?  As far as our prepared presentation that is all that I have for tonight. If Richard had been here I’m sure he could have given you a little more detail on the TAPP Application and where Dr. Henshel is on that. What I would like to do now before we actually talk about this last slide is open up the meeting for open discussion. So if there are any questions that anyone has? Bill I know you’ve been eagerly awaiting this particular time. I will tell you right now the answers are five (5), seven (7) and fourteen (14).

MR. WILLIAM CORNING:
Okay. I have a, not a written statement, because I just wrote notes. Ah I’m William Corning, Vice-President of Historic Hoosier Hills. I’ve been on JPG committee since ‘88 or ‘89. I can’t remember which. It was originally Reuse Committee and then the RAB. Tonight I’m representing Ripley County and Historic Hoosier Hills. It’s - it’s Historic Hoosier Hills, RC&D, Inc. We cover nine (9) counties in Southeastern Indiana. Our sponsors are the SWCD Districts, you know all nine (9) counties, the county commissioners in all nine (9) counties and many of the larger towns in the counties. Some of our programs are tests for the federal, state, county and city governments. We have over thirty-seven (37) committees over which we - we have over one thousand (1,000) volunteers. Ah our committees work on grant monies to accomplish their goals and we would like to be considered for the property that was originally to go to Jefferson County for a park. They turned it down and we applied years ago for some ground at the Proving Ground. And then when Jefferson County applied for two (2) - two (2) parcels for parks we would do our own requests. Ah it would be preserved as a nature - natural hardwood wetland available as a public education facility for sound woodland practices, wildlife and limited recreational uses, possibly a site for the museum for the JPG Heritage Partnership. I don’t know whether you are familiar with the JPG Heritage Partnership. There was a committee formed under Hoosier Hills last October and it’s I would say ninety (90) percent of the members are born on the Proving Ground second and third generations. They are interested in having a museum and that is a possibility of a location for one (1). DOD in statements that I’ve heard, not tonight but in other meetings, it’s going to cost them several millions of dollars to do that three hundred (300) to four hundred (400) acre piece of forest to make sure it’s clear four (4) feet, to a depth of four (4) feet. By giving it to Historic Hoosier Hills they won’t have to do that according to what I remember, only to a depth of one (1) foot because there will be no construction. It will be used like I say by all the schools in the area, not just the three (3) counties, but all the schools in the area. Basically that’s all I have to say on it. Our Historic Hoosier Hills we have one (1) coordinator who is a USDA employee. We have one (1) secretary who is a USDA employee. A car is furnished, office space. We are non tax - we are non profit tax exempt 501C3. Basically that’s it.

MR. PAUL CLOUD:
I have received a letter that was sent to me on this issue. We are currently, when I say we, the Army is currently in the process of responding to a letter I received. Copies of other letters have been sent to Congressman Hill on this issue and the Jefferson County Park Board. And we are as I said currently in the process of responding to those. We can’t tell you what the letter will hopefully say at this date. However I will remind you that one (1) of the issues that have to be resolved is the issue that when the cantonment area was offered for public sale at no minimum bid, in the invitation for bid, there is a section that states that the successful bidder would have  basically what is referred to as the first right of refusal on this parcel if it becomes available. And it’s not currently available. One (1) of the things that the Army is currently looking at is the legal contractual obligatory status of that statement on how - whether or not it is legally binding on the Army to follow through on that. I can’t tell you right now whether or not it is. That is an issue that has to be resolved. Should it be binding on the Army because it is contract law then the Army will be obligated to offer that to Mr. Ford before it goes anywhere else. At this time that’s all I can really tell you about that.

MR. WILLIAM CORNING:
You know of nothing we can do?

MR. PAUL CLOUD:
Not at this current time no I do not. I think you have already - based on our --

MR. WILLIAM CORNING: 

That’s where you are.

MR. PAUL CLOUD:
Based on the fact that we’ve discussed this issue before, in fact you’ve taken some action by writing to Congressman and seeing if there’s anything he can do through his offices there, there is always a potential to get special legislation. And that’s - that would obviously be through Congressman Hill’s office or Senator Coates or Lugar’s office. But that is a very arduous process and this doesn’t happen overnight and it takes a concerted effort over a long period of time. Those are the only options I am aware of right now.

MR. WILLIAM CORNING:
Because Jefferson County is one (1) of our sponsors.  

MR. PAUL CLOUD:
Un-huh (yes).

MR. WILLIAM CORNING:
The City of Madison is one (1) of our sponsors. Ah there are - I’m sure there are ways that we could figure out that if Jefferson County would accept that property that we could use it for the things that we have stated.

MR. PAUL CLOUD:
I understand.

MR. WILLIAM CORNING:
So we’re open to any suggestions on what we might do.

MR. PAUL CLOUD:
I understand. Right now I don’t have any more. I think you’ve taken about as much action as you can by getting the attention of the Congressmen. We will obviously keep you informed of the status of the property. It is in fact required by federal law that before that property can be transferred we would, regardless of who it went to, whether it went to Mr. Ford who has expressed an interest in obtaining it or should it go to the community, there would have to be a UXO clearance. And quite frankly this is my personal estimate, not an official Army or Department of Defense estimate, but my personal estimate is that it wouldn’t matter whether a four (4) foot clearance or a one (1) foot clearance were done in that area. If it were done with a mag and flag that would - it would cost about the same because it’s so heavily wooded. It would have - something would have to be done. That’s why we were going through this EE/CA process to see if there is another mechanism, another process that can be used that will come up with acceptable equivalent results that the Department of Defense Explosives Safety Board will have reached. If they agree to that then we can save several millions dollars. Not saying that we won’t spend a million dollars but we can save several million. But before any property would be transferred or could be transferred that would have to be done. So that money would have to be spent anyway. We already have the money to do at least a million dollar ($1,000,000) effort if in fact that is approved.

MR. WILLIAM CORNING:
Well my understanding is that that area is classified as a timbered wetland. So there could be no construction on it on a wetland. And we would hate to, and not just our group but lots of groups, would hate to see that clear cut because it’s bound to be over fifty (50) years old, the timber.

MR. PAUL CLOUD:
Well I don’t know what plans Mr. Ford has specifically for that parcel. But if I were Mr. Ford and given the fact as you’ve stated about the presence of some weapons in that area, what I would look at doing with that particular parcel would be use those weapons offsets to go develop some other areas in the cantonment area that also had weapons in it. I would you know see if I could do that with the Department of Agriculture and Corps of Engineers and the state if I were Mr. Ford. But I don’t have any idea what he’s planning on doing.

MR. WILLIAM CORNING:
Yeah.

MR. PAUL CLOUD:
He’s mentioned in casual discussions his intent to use that as a buffer area and not develop it. But that’s not binding him to that if he does acquire the property. He would obviously be required to comply with all state and federal laws that would impact that area. But it’s not clear right now what the legal obligation or obligatory status of that statement of the invitation to bid, if it’s binding on the Army to offer it to Mr. Ford. And we have asked that question and it’s currently being researched by our attorneys.

MR. WILLIAM CORNING:
Well you know as well as I do that we have reason to have concern.

MR. PAUL CLOUD:
I understand.

MR. WILLIAM CORNING:
The airport was supposed to be the home of the largest grouping of Henslow’s sparrows until they mowed it. This is a three hundred (300) or four hundred (400) acre woodland and it will be until it’s cut.

MR. PAUL CLOUD:
I understand.

MR. WILLIAM CORNING:
Then when it’s cut you’ve got nothing to say about anything. I thank you.

MR. PAUL CLOUD:
Okay. Any other comments, questions, concerns, issues?

MR. TIM MOORE:
What’s the cost on that now for federal land?

MR. PAUL CLOUD:
I beg your pardon?

MR. TIM MOORE:
What’s the planned cost now per acre?

MR. PAUL CLOUD:
Is that specific for UXO or is it environmental? What’s your question specifically?

MR. TIM MOORE:
The four (4) foot UXO clearance.

MR. PAUL CLOUD:
In the four hundred (400) acre parcel?

MR. TIM MOORE:
In all the parcels.

MR. PAUL CLOUD:
Well Laura asked that question on the eight hundred (800) acre parcel and the thirty-six thousand (36,000) mortar rounds we found and I called her back today with a figure on that particular parcel being three point eight eight ($3.88) million dollars for that eight hundred (800), approximately eight hundred (800) acres. However it depends upon what you find. I don’t have a specific figure for the airfield but the airfield is approximately six hundred and fifty (650) acres and it didn’t cost anywhere close to the three million ($3,000,000) plus or almost four million dollars ($4,000,000) on the east side. And the one (1) reason why is if you look at the numbers of things that were found and the fact that the airfield was much more open and less forested, it’s much easier to get in there and look at those areas. Now if you go trying to apply some prospective on what has - has been done right now to this four hundred (400) acres we, the Army estimates that if we were to do an intensive mag and flag four (4) foot removal in that four hundred (400) acres, three hundred (300) or four hundred (400) acres, it would cost ten ($10,000,000) to twelve million ($12,000,000) dollars. And that’s why We have initiated this EE/CA process because we believe if in fact there is another alternative that gets acceptable equivalent results and is approved by the DDESB we can save from eight ($8,000,000) to ten million dollars ($10,000,000) and get the same results. One (1) of the things you have to remember about this particular area, and it is somewhat unique, is that it was not intentionally fired into. There’s been no activity. There’s no buildings there. It’s completely forested. It’s you know the classic buffer for safety area.  Now there may be the onesies or twosies there. We have found a couple of things there. But regardless, and what I’m about to say applies to all the areas that we have cleared of the UXO, regardless of what has been done and how it’s been done any transfer of that property that we have done, Unexploded Ordnance Removal, the Army will reserve the right in the deed document that if anything is ever found we have to be allowed to come back in and address it and take care of it.  That is a very specific statement and a requirement in any transfer document and it’s very similar to environmental contamination. If for some reason five (5) years from now after we transferred that twelve hundred (1200) acres to Mr. Ford they find some environmental contamination that we didn’t know about, and we documented and proved that the Army caused it, they have to allow us to come back in and take care of it. That is a requirement that would be in the deed. The UXO would be the same.

MR. TIM MOORE:
To a degree decided by you all?

MR. PAUL CLOUD:
Say that again?

MR. TIM MOORE:
To a degree decided by you all huh?

MR. PAUL CLOUD:
Whatever will meet the requirements. Like right now the Army has made the commitment to clean up the Proving Ground, whether it’s environmental contamination or UXO, to a life time reading. The UXO is four (4) foot criteria. The environmental would be depending on the location. Might be agricultural, commercial, light industrial, might be residential. Depends on the specific area of the Proving Ground. Obviously different areas and different reuses have different levels of clean up. So it depends that if something was found that we didn’t know about we may have to do very little, we may have to do a lot. We don’t know. We’re not expecting that because we think we know where everything was. But those are requirements by law that you have to be allowed to come back in and address those issues if you find something at a later date that you didn’t know about. And no process is perfect so there might be something out there at a future date. So this is to cover that you know possibility.

MR. TIM MOORE: 

The - the process that’s been used so far you just take a metal detector and then just dig in the areas where you get a hit?

MR. PAUL CLOUD:
Well in its simplistic form yes. But what they do is they calibrate those instruments on a daily basis to a known level of ordnance that was based on the Archives Search Report that was done by the Corps of Engineers. So they have a pretty good idea of what should already be out there. Now there may be some surprises and there may not be.  They already have a pretty good idea. And these people are very highly qualified and trained. You can’t - if you want to go out there right now unless you are EOD qualified they would have to stop work. If I go out there or if I take the state or the EPA, which I have done, they have to stop work, we have to be escorted, we have to be given a safety briefing, you can’t go out there when they’re doing the work because you’re not EOD qualified and trained. And they stop.  And you go out and do whatever you want to do. If you want to look at something, if you want to see something, then you’re escorted out and then they can start working. So it’s - you know you would think it’s kind of like the people go on the beach or in the parks and they just go along with their metal detectors. That’s a very simplistic you know analogy. It’s similar but it’s not anywhere close to the same thing. The actual detectors are much more sophisticated. And the level of training that the people have that perform that operation takes many months to go do. And then that’s just to do the very basic operation. The supervisors have years and years of experience before they’re allowed to supervise operations.

MR. TIM MOORE:
So I guess basically what I’m saying though are they strip mining the area?

MR. PAUL CLOUD:
No.

MR. TIM MOORE:
Or digging holes?

MR. PAUL CLOUD:
No. In most of the areas they are digging holes. Now in one (1) particular area where most of these mortars are found on ten (10) acres, although it wasn’t a strip mine it was dug up with an excavator because of the vast numbers of things that were being found. But the soil is still all there. It’s just that it was turned over to pick up all those items.

MR. TIM MOORE:
Once they remove that four (4) feet do they take another survey?

MR. PAUL CLOUD:
Yes.

MR. TIM MOORE:
And see what was below that?

MR. PAUL CLOUD:
Yes.



MR. TIM MOORE:
Did they get any hits below the four (4) feet?

MR. PAUL CLOUD:
(Nods head no). And we will know more specifically on that when we get that Clearance Report. As I said they just finished work last week. And we will know - you know when they put out the report we will know if there’s anything suspected below that. And if there is there may be an excavation restriction before we transfer the property. If there’s not they may recommend that there’s no excavation.

MR. TIM MOORE:
Do they calibrate those instruments for four (4) feet?

MR. PAUL CLOUD:
They calibrate it to four (4) feet on the particular level or the type of ordnance that we expect to find there yes they do.

MR. TIM MOORE:
Ah then that’s what - that’s what causes the variance in the amount of money spent to clear an acre is the amount of hits they get obviously? More holes, more money?

MR. PAUL CLOUD:
That’s true. But it also depends on the type of property that you’ve going to. If the property is open like this room is it’s very easy - what they do is they go lay off grids, two hundred (200) foot squares. And then within those two hundred (200) foot squares they divide each square up into five (5) foot lengths. And then all they do is they will come by in that five (5) foot length and they will sweep their magnetometer and anytime they get a hit they will flag it. And they will come back and excavate each one (1) of those by hand. Or in the case of the mortar area they used the excavating. It’s very easy to do when you’ve got open land. But when you’ve got trees (indicating) you know this size or bigger right next to each other it’s very difficult. And that’s why when you get into more wooded and vegetated areas the cost goes up even higher. The people have, you know they’re basically placing their life on the line. I’m - not to be melodramatic or anything but it only takes one (1) of those to go off when they’re digging it up.  And the person that’s digging it up might have a real problem. That’s why they get paid a lot of money. And they are able to take those risks but they take them based upon education and experience. They don’t take them just because you know they were out there with a metal detector one (1) day and got a hit and I’ll dig it up to see what it is. And then when they find it they don’t go beat on it.

MR. TIM MOORE:
That’s good.

MR. PAUL CLOUD:
We hope they don’t.

MR. TIM MOORE:
What - the Army - one (1) of the comments you made earlier that the Army has committed itself to cleaning the Proving Grounds.   Does that include the north area?

MR. PAUL CLOUD:
The cantonment area. Just the cantonment area.

MR. TIM MOORE:
Okay. Just the cantonment area?

MR. PAUL CLOUD:
See what the --

MR. TIM MOORE:
At the present time is the only property the Army will clean?

MR. PAUL CLOUD:
And that - there are a couple of reasons for that. One (1) is that the only property that is being accessed, offered for re-development, either resale to Mr. Ford or in the case of the community for the park, or sold to the Madison Port Authority for the railroad, that’s all within the cantonment area. Everything north of the firing line has not been accessed. It’s not going to be provided to some agency outside of the federal government. It will always be owned by the Army or Fish and Wildlife at some future date might own it or the Air Force or the Air National Guard might want it. But it will not leave federal hands. That’s the current position.

MR. TIM MOORE:
Okay. What date did the Army commit to that policy?

MR. PAUL CLOUD:
That was back long before my time. Between the time that the Proving Ground was identified for closure and when I arrived on the scene in January of ‘94.

MR. TIM MOORE:
So you can’t tell me if it was before or after the bids for the property?

MR. PAUL CLOUD:
Oh it was clearly before. The bids for the property didn’t exist until the end of ‘95. The Army has always stated that they have not the money or the means or the mechanisms to go clean north of the Proving Ground. I mean physically we could go do it. We could go clean fifty-one thousand (51,000) acres.

MR. TIM MOORE:
But you’re saying before the bids were put out?

MR. PAUL CLOUD:
Oh yeah.

MR. TIM MOORE:
The Army had a policy that they would clean the --

MR. PAUL CLOUD:
The cantonment area.

MR. TIM MOORE:
For the purchaser of the property?

MR. PAUL CLOUD:
Whoever got it. Whether it was the community, the state, a private individual it made no difference to the Army who got it and didn’t make any difference what the amount of money was. The commitment was to clean it to a certain standard. If it cost “X” dollars then it was costing “X” dollars. And whoever got the property got the property. That was the way the process worked out.

MR. KEN KNOUF:
Time that was a promise made when either an assistant secretary under --

MR. PAUL CLOUD:
Susan Livingston is assistant secretary of the Army.

MR. KEN KNOUF:
Yeah. Came to the Proving Ground like ‘90, ‘91, ‘92 and that’s when they thought the south end was going to go to the county and she publicly made that promise. And people like Laura were writing down every word she said. So we’ve got to generally follow what the assistant secretary promises to do at that point.

MR. WILLIAM CORNING:
Paul?

MR. PAUL CLOUD:
Sir?

MR. WILLIAM CORNING:
Back at the beginning they told us that fifteen hundred (1500) feet of the fence - within fifteen hundred (1500) feet of the fence all the way around the Proving Ground they thought they could clean it. Everything inside that would never be open to the public. It would never be touched because it was too expensive. And then later after we had spent years haggling over this thing then they decided that not even within fifteen hundred (1500) feet of the fence they didn’t think they could clean it all the way around.

MR. PAUL CLOUD:
When those discussions occurred that was before the Archives Search Report had been done. The Archives Search Report discusses north of the Proving 

Ground basically says that any land north of the firing land is considered to contain UXO. Now obviously yes there are going to be areas within that thousand (1,000) to fifteen hundred (1500) feet that is around the perimeter that is going to have very little ordnance in there. However you’re familiar with that property as well as I do and it’s not

flat.

MR. WILLIAM CORNING:
No.

MR. PAUL CLOUD:
And it’s not open.

MR. WILLIAM CORNING:
No.

MR. PAUL CLOUD:
And it would be very expensive to go prove what we think. And it is required by law that before we can transfer it we will have to go prove that the current position, because that property is not being accessed, that the Army will retain it unless the Fish or Wildlife or the Air Force take it at some future date and it will stay in federal hands and it will not be in clearance right now.

MR. WILLIAM CORNING:
Well there was questions locally about the fact that they said fifteen hundred (1500) feet and some of the farmers that live on the east side of the Proving Ground and on the east side of 421 had found projectiles in their fields when they plowed.

 
MR. PAUL CLOUD:
I understand that and don’t disagree.

MR. WILLIAM CORNING:
So there’s no way you could guarantee it.            

MR. PAUL CLOUD:

                You have to understand that when those areas were identified as buffer or safety things they were not intentionally shot into.

MR. WILLIAM CORNING:
That’s right.

MR. PAUL CLOUD:
Or targeted. But that doesn’t mean that something didn’t ricochet or go there. Because one (1) of the things that Jefferson did on a regular basis was to take production lots of ordnance and to test and see if they would make - met specifications. It’s just like a car or any other product. You don’t take one (1) off the assembly line and say okay does this meet what you designed and built it for? Now a lot of them are. But you’re going to get those onesies and twosies that didn’t. And after you’ve fired twenty-five million (25,000,000) rounds the onesies and twosies start to add up.

MR. WILLIAM CORNING:
Well that’s why --

MR. PAUL CLOUD:
So things are going to go you know places that you don’t expect them to go. They’re going to operate like you didn’t expect them to operate. That’s why you have that buffer area so you can allow for that to occur.     

MR. WILLIAM CORNING:
That’s right.

 
MR. PAUL CLOUD:
That’s - that’s where it stands right now.   Are there any other comments or questions?

MR. WILLIAM CORNING:
I have one (1) thing here I was supposed to say and I didn’t. This JPG Heritage Partnership they’re - I won’t call it a motto, I don’t know what you want to call it - it established to further the public awareness of the people’s sacrifice for freedom. That’s their statement. And I was - it was suggested that somebody talk to you. I might say that.  

MR. PAUL CLOUD:
I appreciate that. 

MR. WILLIAM CORNING:
So I met the requirements.

MR. PAUL CLOUD:
Thank you. Does anyone else have anything they would like to ask or comment on? I have one (1) last piece of information. Just so I cover the last base and I’m sure if Richard were here he would have asked the question.  As I’m sure a number of people know there has been an on-going discussion between the Army, the U.S. Fish and Wildlife Service and the Air Guard for activities north of the firing line. The current status of that issue is as follows: We the Army are continuing to discuss the issue with both the Fish and Wildlife Service and the Air Guard.  No one (1) has been excluded. No decisions have been made.  It’s my understanding that at the highest level of both - all three (3) agencies will be meeting this Friday to further discuss that issue. We have no decision on that particular issue. We have representatives here from the Air Guard and the Fish and Wildlife Service. If either one (1) of you gentlemen have any additional information feel free to comment. That’s my understanding right now. And I guess we will all, kind of as the guys on the ground at the facility level, or myself at one (1) level above them, we will just have to wait and see what all these policy people finally decide and then go tell us what they do. That’s where it stands right now. No one (1) has been excluded. No decisions have been made. We are continuing to discuss the issue with all parties. And Congressman Hill’s office has been actively involved in the process and he’s been using his offices to further and continue those discussions.  

MR. TIM MOORE:
There’s no other viable options then?

MR. PAUL CLOUD:
Not at the current time. One (1) thing I will mention is that there is another regulation that will be coming up probably next year and be final. It’s called the Range Rule. The Range Rule is a rule that will address unexploded ordnance to closed, transferred and transferring bases. That obviously includes Jefferson.  Although we’re not going to transfer and it hasn’t been transferred it’s closed. Now under the Range Rule as it currently exists, it’s not final, but I don’t think a lot of this will change. Under the Range Rule there will be a requirement for the Army to come back periodically and to go look at the area north of the firing line. Right now it would fall under a category under the Range Rule it’s called technically and feasible to go clean up. I mean practically we could go do it. But we could have a fifty-one thousand (51,000) acre hole in the ground. And where are you going to put all this stuff? Are you going to go put it you know in the next county over? They’re going to have a fifty-one thousand (51,000) acre pile. So that’s not going to work. So right now we would devastate that area. We would have to deal with Fish and Wildlife with the federal endangered species, the Indiana bat. So right now it’s just not technically and feasible to go clean up that fifty-one thousand (51,000) acres. But under the Range Rule when it becomes final agencies like the Army or the Air Force or the Navy will have to go back at periodic intervals, three (3), five (5), ten (10), fifteen (15) years to see if there has been any development that would allow some level of clean up by a mechanism or process that is feasible. So it’s just not a one (1) time well it’s not technically feasible, we’re off the hook, we’re going to go our way, have a nice day, we’re out of here. You have to go back and you keep going back until you can do something. That’s the way the Rule is written right now.

MR. TIM MOORE:
What if it becomes technically feasible to clean the area? Then what happens with the scope of the land?

MR. PAUL CLOUD:
Don’t know. That would be something that we would have to develop when it occurred because it would be something new. Probably never been done before. And like a lot of things that have happened at Jefferson that’s where we would write that part of the book. We’ve written a lot of the book here because it was never done anywhere else. We were one (1) of the first. And a lot of follow up BRAC facilities in ‘91, ‘93, ‘95 have gained a lot of advantage from that. Made their life a lot easier. But because we did so many things here first there wasn’t any book. So we had to figure out how to do it. And that’s one (1) of those we would have to figure it out. If there are no more comments or questions I would like to point out that our next RAB meeting is scheduled for November 3rd. It’s a Wednesday, 7 P.M. and the location if the Madison-Jefferson County Public Library in Madison. And I hope to see everyone there. Again we expect to have Dr. Henshel, the TAPP provider there. We also expect to have on the agenda the public hearing for the EE/CA and if possible I would like to have the NRC there. But I can’t guarantee them. They are a separate federal agency. So if there are no further - Kevin?

MR. KEVIN HERRON:
Since they’re meeting this Friday the Fish and Wildlife, the Army and the Air Guard people, do you think maybe there might be some kind of update on that issue then at this - at the next meeting?

MR. PAUL CLOUD:
Almost assuredly there will be some update at our November meeting. Hopefully it will be more than we’re still talking.

MR. KEVIN HERRON:
Right.

MR. PAUL CLOUD:
Any other questions or comments? Thank you very much. Appreciate your coming.
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